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ChicagoTitle #607Attention: i_dJ'.Peter A. Oar.cla
! C_onmsntal Protect/on Agency

Department of Toxic Substances Control Pa PC08
245 W_t Broadway, Suite 350

Long Beach, Califoraia, 90802 _ ? IL_7

NONS7 TRANSTAX EXAM

CO'--,NiNT TO RESTRICTUSEOF PROPER"r'/
(Re: a Portion of the Kaiser Ventures inc. (Formerly Known as Kaiser R_ourees inc.)

Mill Site, Operable Uni_ No. 2, Former By-Products Plant Area)
x.

This Covenant and Agreement ('Covenant') has an effec_vedate of September 20, 1995, by and betweenKaiser VenturesInc., formerly
known as Kaiser Resources Inc.,and _ successors and assigns(the "CovensntoF), the currentowner of the subject property to be
restricted herein, and the Cal'rforniaEnvironmental Protection Agency, Department of Toxic SubstancesControl (the "DepadmenF), the
government agencywith statutoryoversight responsibilitywith respect to hazardous substances responseactfons at the subject proparb/.
The Covenanter and Departmentmay be colIective/yreferred to herein as the Par'des. This Covenant is made with referenceto the

_ follow/rigfacts:

A. The CappedPr_pert_(as de_ned bel_w_isa _m_tedp_r_n _f the sita _f the f_rmer _rid War l_era Kais_r Stee_Mi_ _13425San
Bernardino .Avenue,Fontana),located in the area nowgenerallybounded by EtiwandaAvenueon the west, Whittram Avenue on
the north, Chere]Avenue on the east, and Valley Blvd.on the south, County of San 8ernardino, State of Ca[hernia(the "Site').
The areato be restrictedherein ('Capped Property'), more particularlydescribed and dep[ctedin Exhibit =A" (San Bernar_no
County, Parcel#_ of Parcel Map No. 14723) attached hereto'and incorporated herein by this reference, where operationswere
located that recovered end temporarily storedvariousvaluable by-products recoveredfromthe coke oven gas stream.

B. On August22, 1988, the Department's predecessor in interest (California Departmentof Hesffh Services}/esuedto Covenantsr's
predecessor in interest (KaiserSteel CorporstJon)a Consent Order pursuant to CaliforniaHealth and Safety Code ('H&S Code')
§§ 205, 25355.1(a)(1)(B), and 25355.5(a)(1)(C). The purpose of this Consent Orderwas "to e_sure that any releaseor
threatened releaseof a hazardous substanceor hazardouswaste to the air, soil, surfacewater and ground water at or from the
FacilRy lie., the SRe]is thoroughly investigated and that appropriateremed_a!actionsare taken." In furtherance of the Consent
Order, and pursuant to the Department's applicablestatutoryauthority referenced therein and elsewhere, the Department is
requiringthis Covenant as part of the remedialactionsat the Site.

C. As _f1_g5' _andwithin a tw_ (2_mi_eradius _f the Capped Pr_pertysupp_rts a mixture_f prim_ri_yindustria_and l_w-den_.rb1
residential uses.There is also a considerabis amount of vacant, currentlyunprodu_ve agriculturalland for which industrial
development is planned.The nearest residences to the Site are locatedappro:dmately2,000 feet to the north of the border of the
Site and 2,000 feet to the east of the borderof the Site.The nearest sensors populafJonto the Site is an eismenta_Jschool
located 3,400 feet to the southeast of the border of the Site.

D. All or a portionof the Capped Property contains hazardoussubstances('Hazardous Substances') which include or may include
one or more of the folisw/ng contaminants of concern (as reportedin the March 1995, RemedialAction Plan, Operable UnitNo. 2
('RAP"), which became effectNeupon the Department's approval on May 1, 1995): acenaphthene, anthracene, antimony,
arsenic,barium, benz(e)snthracene, benzene, benzo(b)fluoranthene,beazo(k)fluoranthene,benzo(a)pyrene,beryllium,cadmium,
chrysene,chromium(includinghexavaleat),copper, cyanide,dibeaz(a,h}anthracese,fluorsnthena,fluorene,
indeno(1,2,3.cd)pyrsne, lead, maganese, marcus', molybdenum, naphthalene, nickel, phenol, pyrene, selenium, silver,styrene,
tetrachloresthylene, thallium,toluene, vanadium, k'ylene,and zinc. The Department considersthe concentra_'onaof certain
polynucleararomatics (e.g., benzo(a)pyrene) and esrta[ntrace metals to be above acceptable healthrisk-based levels.
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E. Covenanter,in compliancewithappi(c'ablelaw, and underthe supervisionandautho_'_the Department,is undertakinga
responsescion (=ResponseAcf_on')at severalareas of the Site pursuantto the RAP, whichresponsea_on Covenanterasserts
_sin compliancewithapplicablerequirementsof the NationalContingencyPlan (40 C.F.R. § 300, eL seq.). The ResponseAction
includesinstallingand maintaining,pursuantto the RAP, a syntheticmembranecover('Cap') overthe Capped Property. The

• Capc_n_ists_fa_wpermeabliitysyntheticmembr_neand_theraes_c_tediayers_vertheHazard_usSubstances'asm_re
pa_culady describedin the engineedngdrawingattachedas Exhibit"B"hereto. The ResponseAc_on alsoincludesthe

"' installationand operationof:.(1) a passivegas collectionsystem('GCS') on the CappedPropertywhichremovesm_scaltaneaus
gas,_/aporamigratingupWardfrom under the Cap, (2) a vaporexb'actionsystem("VES'), on a limitedportionof the Capped
Propertywhere there wereformedylocatedundergroundstoragetanks,morepartJculadydescribedand dei_ictedinExhibit"C"
hereto,whichremediatescertainvolatileorganiccompound-impactedsells,and (3) gmundwatsr monitcdngwalls('Man/to,ring
Wells'), which are not on the CappedProperty. The operationand maintenance('O&M') of the Cap, GCS, VES, and Monitoring
We[Isis pursuantto an O&M Manual incorporatedintothe O&M AgreementbetweenCovenanterand theDepartmentdated
September20, 1995.

F. ThisCovenantdoes notnullifyor otherwisemodifyany releasesfrom liabilitygrantedby the Departmentpursuantto H&S Code
§§ 25364 and25364.1 (CaliforniaAB 258g, as amended byAB 3201) or other law of similarimport.

G. The Department has approvedthisResponseAcfion asbeing sufhcien_ protec_e of human heafihand the environment.

ARTICLE 1
PARAMETERS OF COVENANT

1. Restrictions to RunWith the Lend. This Covenant setsforth protec_ve provisions,covenants, restr_ons, and cond'_ons
(collectivelyreferredto as "Restrcfions'), upon and subject to which the Capped Property and every po_on thereof shall be improved,
held, used, occupied, leased, sold,hypothecated, encumbered, and/or conveyed. Each and everyof the Restrctions: (a) shag run with the
land pursuant to H&S Code § 25355.5, (b) shallinureto the benefit of and passwith each and everyportionof the Capped Property, (c)
shallapplyto and bind the respec_e successors in interest to the Capped Property, (d} are for the benefit of, andshall be enforceableby,
the Department, (e) are imposed upon the entire Capped Property unless expreeslystated as applicableonlyto a specificpo_on thereof,
and (f) are imposed pursuant to H&S Code §§ 25355,5 and 25356.1.

2. Concurrenceof Owners/Occupants.Each and every owner ("Owner" shall mean the Covenanter or its successors in interest,
including heirs and assigns,who hold_e to all or any portion of the Capped Properly) and occupants _Oecupants"shall mean lessees or
other possessors of any person of the CappedPropertywhose occupancy has a significantlikelihood of disturbingor impairingthe Cap
and/or any other possessorsof any po_on of the Capped Propertywho hold such interest(a)for more than three (3) consec_'_vemonths)
shall be deemed to be in accord with this Covenant and shall further be deemed to uncond'_onaliyagree, for and among themselves, their
heirs,successors, and assignees (and for any agents thereof}, to the.Restrctiona as herein established (such that their interest(s)and/or
possessory rights in the Capped Propertyare taken subject to such Restrictions).

ARTICLE II
.RESTRICTIONS

3. IncomorationintoDeeds and Leases. Covenanteragrees that the RestrctJonsset forth hereinshallbe incorporatedby reference
in each and all deeds, and leases to Occupants, for any portion of the Capped Property.

4. Restr_ons on Use. Covenanteragrees to restrictthe use of the Capped Propertyin accordance with the restrctions set forth
herein in order to protectthe present and future public health and safe(y [Tampotentialharm to persons Whichmayresult from hazardous
substances which exist on the Capped Property.The Restrictions providedherein shall apply only to the Capped Property. Covenanter
agrees not to use the Capped Propertyfor any of the following purposes:

Ca) A residence, including any mobile home or factory bu_ housing, constructedor installedfor useas permanently-
occupiedresidentialhumanhabitation. --

(b) A long-termcarehospitalfor humans.Nothinghereinshall restrct use of the Capped Propertyfor any infirmary, medical
aid station,or emergencymedicalcarefacilitywhere there is no intent for anypa_ent,to remainin such faciFfo/formore
than 24 hours (e.g., as may be associatedwith themotor sportcomplex).

(c) A trad_onal publicor privateschoolfor personsunder21 yearsof age. Nothinghereinshall restrictuse of the Capped
Propertyfor any speciar_zedtrainingprograms relatedto then-existing fecili'deson the CappedProperty (e.g.,a drMng
"school"relatedtothe motorsportcomplex).

• (d) A day care centerfor children.

5. Non-InterferencewithCap andVER Covenanteragrees:
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(a) Noactivitieswhich_ll distuL;b'theCap and/orthe VES (e.g., excave_on,grading,removal,trenching,tilting,earth
movement,ormining)shallbe permittedon the CappedPropertywithoutpriorreviewandapprovalbythe Department.

(b) Allusesand developmentof the CappeclPropertyshallpreservethe integrityof the Cap andoperationof the VES.

•(c) Any proposedalterationof the Cap and/or the VES shallrequirewrittenapprovalbythe Department,exceptfor the
"' add_on of non-invasivesurfacematerials('Non-lnvasivaSurfaceMaterials"meansany materiars,lndiud[ngsoil,esphaff,

concrete,andstructures,piacad uponor overthe Cap whichdoes notdisturbthe Cap or the VES, or impairthe integrity
or operationofeither).

(d) Covenantershallnctffythe Departmentof each of the following: (i) The type, cause, location and date of any,
disturbancetothe Cap and/orVES whichcouldaffectthe abilityof the Cap to containsubsurfaceHazardous
Substancesin the Capped Prapert_"and/or the VES to operateproperly,and (ii) the type and date of repair ofsuch
disturbance.No.cation to the Departmentshallbe madeas providedbelow withinten (10) working daysof boththe
d_scavan/of any such d'mturbanee(s)and the completionof any repaim.

6. Notice in Aqreements. Covenanteragrees that the Owner shallfurnishinwritingto Occupantsand/or to the Owner's successorin
interest to any part of the Capped Property, as eitherpart of anotherwritten agreement (e.g., a lease),or as a stand alone instrument,the
followingstatement:

• O " . . .All or a p _on of the land descnbed haremcontains hazardous substances. Such cencFf_onrenders the land and the owner,
lessee,or other possessor of the land subject to requirements,restrictions,provisipns,and liabg_escontained n Chapter 6 5 and
6.8 of Division20 of the CaliforniaHealthand Safety Code. This statement is not a declarationthat a hazardexistsand does not
addressthe liabilityof any party."

7. Conveyanceof Capped Property.Covenanter agrees that the Owner shallprovide notica to the Department not later than thirty
(30) days prior to any conveyanceof any ownership interest in the Capped Property(excluding mortgages liens, end other non-posse_o_y
encumbrar_ces).The DePartmentshall not' by reason of'this Covenant, have authorityto approve,disprove, or othenMse affect such
proposedconvayance, exceptas otherwise provided by tsw, by administrativeorder, or by reason of this Covenant.

8. Access for Implementinq O&M. Covenanter agrees that all Owners and Occupantsshall forever grant reasonable rightof entry
end access, to the ent/tyor person responsiblefor implementingthe O&M Agreement or any posen thereof, for the purpose of
implementing such O&M Agreement.

ARTICLE III
ENFORCEMENT

9. Enforcement. Failureof the Covenanterand/or Owner to complywith any of the Restrictionsspecilica[lyapplicableto it shallbe
grounds for the Department,by reasonof this Covenant,to requirethat the Covenanter and/or Owner modify or removeany improvements
("improvements"herein shall meanall buildings, roads, driveways,and paved parking areas, constructed or placad upon any person of the
Capped Property) constructed in violation of the Restrictions. Violation of this Covenant shall be grounds for the Department to file cMI
and/or criminal actions against the Covenanter and/or Owner as provided by law.

ARTICLE IV
VARIANCE, TERMINATION, AND TERM

10. Variance.Covenanter, any Owner or, with the Owner's written consent, any Occupant of the Capped Pt:operfyor any poCdon
thereof may apply to the Departmentfor a written vadanca from the previsionsof this Covenant. Such application shallbe made in
accordancewith H&SCode § 25233.

11. Termination.Covenanter,anyOwner or,with the Owner's wrfttenconsent, any Occupant of the Capped Propertyor anyportion
thereof may apply to the Department for a termination of the Restrictionsor other term of this Covenant as they apply to all or any portionof
the Capped Property. Such applicationshall be made in aocardanoewith H&S Code § 25234.

12. Term. Unless ended in accordance with the "termina_on" paragraph above,by law, or by other validmethod, th_ Covenantshall
continuein effect in perpetuity.

ARTICLE V
MISCELLANEOUS

13. N_ Dedica_j_n_ntended_Nsthing _et f_rth _nthis C_v_nant sh_ll be c_nstructed t_ be a g_ _r dediea_n' _r _er _f a g_ _r
dedication,of the Site, Capped Property, or any portionthereof to the general publicor anyone elsefor any purpose whatsoever. In
dd'_on, nothing in this Covenant shall he deemed to constitute e covenant, encumbrance, or restrictionon the use of any property other
an the Capped Property.

14. Heac_n_qs.Headings at the beginning of each numbered a_cle of this Covenant are solelyfor the convenience of the Pa_e_ and
are not a part af the Covenant.



15. Code References.Aft referencesto Code sec_ons include successor prov_ons, if any."

16. Department References.All referencesto the Departmentincludesuccessoragencies/depadmentsor othersuccessorentity.

17. - Recorda_fon.The Covenantorshallrecord thisCovenant,witha[IreferencedExhibits,in the Countyof San Bernard[nowithinten
(10) daysofthe Covenantor'sreceiptof a fullyexecutedoriginal.

18. Notices..Whenever anypersongivesor servesanynonce("Nonce° as usedherein includesan}"demandor other communication
withrespectto this Covenant),eachsuchNotice shall bein writingand shallbe deemedeffective:(1) when deFivered,if pemonaliydelivered
to the person being served or to an officer of a corporate party beingsewed, or (2) three (3) businessdays afterdep.ositin the mail,if
mailedby UnitedStatesmail,postagepaidesrtified,returnreceiptrequested:

To Covenantor: KaiserVentUi:esInc.
3633 E. InlandEmpireBoulevard,Suite_]50
Onta_o,Carn_ornia91764
Attention: Lee R. Redmond III

To Department: Department of To_dcSubstances Control
Region 4, Site Mi_gationCleanup Operations
245 West Broadway,Suite 350
Long Beach, California90802
Attention: Peter A. Garsia

Any partymay change/ts addressorthe indMduaf towhose atten_on a notice is to be sent by gMng such written notice in comp_ancewith
the provisionsof this se_on.

19. Par_allnvslid'rb/.If any portion of the Restric_onsor other termset forth herein is determined by a court of competsnt jur[sd[_on to
be invalidfor any reason,the survMng po_ons of this Covenant shallremain in fultforce and effectas ifsuch portionfound invalid had not
beenincluded herein.

IN WITNESS WHEREOF, the Pa_es execute this Covenant.

"COVENANTOR" KAISER VENT_RRESli_C_ _ ,_
a Dela_va.f_.c"orporNon_"_ _

I /

Date: q " '_ , 1995 B_Lee R. Redmo-ndJll "
V.P. Real Estate

"DEPARTMENT" CALIFORNIA ENVIRONMENTAL PROTECTION

AGENCY, DEPARTMENT OF TOXIC SUBSTANCES CONTROL

-- ' BY:hamldSaebfar, Chief
Date:

Site M_gatJonCleanupOpt.rations -
Southern CaliforniaBranch

¢t_OVO.API3J_C
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I.

ST,TaoF Cm.L . J )
.[I ._ ) "

On AMff-pJ_D.x_ .-,04, 1995beforeme, theunde.r_igned,a NotaryPublicinand

for_midCountyand Sial=,peF_onallya!_ Lee R. R_mond. ITLVicePresidentofReal

_Estat_forKaiserVent_r_ :._, personallyknown to me or provedtome on thebasisof

satisfactory_ddence tob_ th_personwhose name issubsan'b_ltolhewithininstrumentand

acknowledgedtomc thathc c.xcculedthesame inhisauthorizedcapacity,and thatby his

signatureon theinstrumentthepcz_on(s),or cnd_yupon behalfofwhich lhcpersonacted,

cxccut_Itheinstrument. -

WITNESS my hand andofficialseal.

{)_ Comm. #1010235 /3 ' _" " " -
_",=_ 'I:_¢_NOTAFIY PUBLIC - CALIFORI4f_ _ ."r_,,t_.t_-L,¢t...
_-,_F--_=_ SJ_NBERNARDINO COUNTY (,!

_,J c,_,m._ _ _.I_ I_ NotaryPublic



COUNTYOF/_ gj

On _ff_z/vJ . _?_,1995beforeme, the undcrsigncd,aNotaryPublicin
and

for said County and Star% l)Crsonallyappea_r_ Harold Sa_bfar. Chief of Sit_.Mitigafion Cleanup

_Operations.Southcrn C_ifornia Branch of the Ca_fomia Environmental p_'OteCtionAgency,

Dep._rtmcntofToxicSubstance_Control,personallyknowntomc orprovedtome onthebasis

of_6sfactoryevidencetobethepersonwhose nameissubscrlhedtothewithininstrumentand

acknowledgedtome thathe executedthesameinMs authorizedcapacity,and thatby his

signatureon theinstrumentthsperson(s),or entityuponbehalfofwhichthepersonacre.d,

executed the instrument.

WITNP.SS my hand and official seal

. ...f_ c

_-_L-,_Ty _j_,u,l_Nocov_ t? Notary Public


